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April 8, 2002

Fair Political Practices Commission
Attn: Natalie Bocanegra

428 J Street, Suite 800
Sacramento, California 95814

RE: The New Conflict of Interest Rules and Small Jurisdictions

Dear Ms. Bocanegra:

Thank you for taking the time to attend a meeting of small jurisdictions to discuss the new
conflict of interest regulations in Sacramento in December of 2001. This letter is designed to
provide more detailed comments and suggestions to your agency, with particular emphasis on the
500-foot rule and the public generally exceptions. These proposed amendments have been
developed in discussion with other small jurisdictions over the past few months,

Application of The 500-foot rule in Ygr untville

The Town of Yountville is a very small town in the Napa Valley both in population and in area,
The Town encompasses an area of just 1,56 square miles and has a population of under 4,000
people. Therefore, the application of the new 500-foot rule in our small jurisdiction has been
extremely difficult. In previous letters we have provided you with conflict of interest and zoning
maps that show that many of the councilmembers have conflicts over much of the area of the
Town, particularly our small commercial zone. One or more of our councilmembers have been
disqualified on almost every significant issue that has come to the Council since the new rules
were adopted. Therefore, the Council urges the FPPC to reduce the new 500-foot rule to a 300-
foot standard, at least for small jurisdictions.

Regulation 187042, Determining Whether Directly or Indirectly Involved in a Governmental
Decigion: Interest in Real Property, : _

The best way to address the issues in Yountville would be a change of the 500-foot rule to a 300-
foot rule for qualified small jurisdictions. At our December meeting, we understood that an
-amendment to regulation 18704.2 establishing the 500-foot rule would not be likely since it had
just been amended in 2001.  However, through other calls to your agency on other conflicts
issues, we have learned that 18704,2 will require other changes and may be reconsidered by the
Commission this year. Therefore, since the Commission will already be revisiting the regulation,
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we would assert that inclusion of the small jurisdiction issue in that regulation would be
appropriate at this time. :

Our proposed amendment to the section could appear as:

18704.2. Determining Whether Directly or Indirectly Involved in a
Governmental Decision: Interest in Real Property.

(a) Real property in which a public official has an economic interest, is directly
involved in a governmental decision if that real property is the subject of the
governmental decision, or if any part of that real property is located within 500
feet of the boundaries (or proposed boundaries) of the real property which is the
subject of the governmental decision. The 500-foot standard shall be reduced to
300-feet for qualified small jurisdictions as defined in regulation 18707.3. _Real

property is the "subject of the governmental decision” if:...

Alternatively, discussions with other small jurisdictions have raised the option of reducing the
size of small jurisdictions that would qualify for this exception. Alternative language for this
section could appear-as:

18704.2. Determining Whether Directly or Indirectly Involved in a
Governmental Decision: Interest in Real Property.

(a) Real property in which a public official has an economic interest, is directly
involved in a governmental decision if that real property is the subject of the
governmental decision, or if any part of that real property is located within 500
feet of the boundaries (or proposed boundaries) of the real property which is the
subject of the governmental decision. The 500-foot standard shall be reduced to
300-feet for jurisdictions with less than 10,000 residents. Real property is the
"subject of the governmental decision" if'...

If one of these options is adopted as suggested, ther there would be corresponding changes and
perhaps deletion of Regulation 18707.3.

Regulation 18707.3, Public Generally — Small Jurisdictions: Principle Residence.

The alternative approach to solving the small jurisdiction issues lies in the public generally
exception. The “public generally” exception for small jurisdictions as currently written does not
offer any relief for the public officials in the Town of Yountville. Since most of our conflicts
arise from the 500-foot rule (see above), the inclusion of the 500-foot requirement in subsection
(3) generally eliminates our use of the exception, and in practical terms makes the exception
more restrictive than the rule. Additionally, the limited “principal residence” scope of the rule is
t00 narrow to be useful. We strongly urge the FPPC to expand the scope of the rule to include
all real property interests and to leave the standard in this section at 300 feet.
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- The drawback to this approach is that our conflicts map will retain the 500-foot circles and
officials will need to seek FPPC immunity letters to participate with confidence under this
exception. We have found it very difficult to obtain immunity letters in the past, and therefore
many of our officials will recuse themselves rather than face the uncertainty of application of the
public generally exception. Small jurisdictions like ours do not have the financial resources to
continually write lengthy letters to the FPPC or to obtain professional appraisals to help the
public officials make factual determinations required under the public generally analysis.

Our proposed changes to this regulation are; . _

* To change all “principal residence” references to “real property interest” to broaden the
scope of the exception. This would include the removal of subsection (b) altogether.

* Toremove subsection (2) which under the new rules reincorporates the 500-foot rule.

* To remove subsection (4) requiring 100 residences within 2500 feet of the property
which is the subject of the decision. This number is hard to meet in very small
jurisdictions, particularly if the project is on the edge of town. If this standard is
removed altogether, the standard would simply default to the subsection (6)
“substantially same effect” test.

¢ To make this change more focused on very small jurisdictions, Yountville would
support the limitation of the population of qualifying jurisdictions to 10,000 residents.

The proposed changes could appear as:
18707.3. Public Generally - Small J urisdictions;mP-rineipal—Resiﬂenee. l

(a) The effect of a governmental decision on the prineipal-residenece-real property
interest of a public official is not distinguishable from the effect on the public
generally where all of the following conditions are met:

(1) The public official's agency has jurisdiction over a population of 10,00025;0060 |
or less. ‘ -
(2)-The-decision-does-niot-have-a-direct-effeet-(as-provided-in-Title- - Galifernia
Gode—emeegulatiens;—seet-i911489'-04.~2(a))~en—'the«real—-prepeﬁywthabseFveswa&»%he '

.......

(3) The real property interest that-serves-as-the-publie al's-principa
is more than $60-300 feet from the boundaries of the property which is th
of the decision,

(4)-There-are-at-least-100-properties-under-separate-ownership-which-are-within-a
2;—509-—~£0ot,u-r-adius--ef—%he«beund&rie&»ef--the—prepert-y—wh-ieh»i&-the—subjeet-»efu-the
(5) The prineipel-residencereal property interest is located on a parcel of land not

more than one acre in size, or which, under the zoning and subdivision regulations
of the jurisdiction in which it is located, cannot be further subdivided.

(6) The effect of the decision on the official's real property interest will be
substantially the same as the effect of the decision on the majority of the real
residential properties which are beyond 500 300 feet-but-within-2,500-feet of the
boundaries of the real property that is the subject of the decision.

e subject
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thew:ﬁtentien»»ef—qetuﬁmgwAtﬂny»gwen%ime——&—perseﬂ—m&y-havenenlymne
prmeipal—residenee~W1th—respeet—-tewum%s»«mweendemmmm-—eemplexes—-planﬁed

interest:

Thank you once again for your assistance with these issues and your continued cooperation,
Please feel free to call if you have any comments or questions.

Sincerely,
/

anr_ Nayau.
Karin D. Troedsson
Deputy Town Attorney

cc: Yountville Mayor & Town Council
Kevin Plett, Yountville Town Administrator
Diane Price, Yountville Town Attorney
Robert Tiernan, Yountville Planning Director
John Wallace, Fair Political Practices Commission
Ruthann Ziegler, City Attorney, Galt and Citrus Heights (by email)
Margaret A. Sloan, City Attorney, Los Altos Hills and Portola Valley (by email)
Michael Dean, City Attorney, Plymouth and Dixon (by email) '
Adam Lindgren, City Attorney, Fort Bragg (by email)
Robert Hargreaves, City Attorney, Needles (by email)
Lynn Nerland, City Attorney, Emeryville (by email)
Ruben Duran, Assistant City Attomey, Barstow, La Habra Heights and Monroby (by
email) ‘
Ross Walker, City Attoiney, Wlll:ts (by emall)
Kevin Siegel, Assistant City Attorney, Calistoga (by email)
Peter Brown, City Attorney, Carpinteria (by email)
Karen Murphy, McDonough, Holland and Allen (by email)
Michael Martello, City Attorney, Walnut Creek (by email)
- Tamera Smith, City Attorney, Del Mar (by email)
Elaine Cass, City Attorney, Hollister (by email)




